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BANKRUPTCY REFORM/Filing Fee Waiver

SUBJECT: Consumer Bankruptcy Reform Act . . . S. 1301. Grassley motion to table the Feingold/Specter amendment
No. 3565 to the Grassley/Hatch substitute amendment No. 3559 to the committee substitute.

ACTION: MOTION TO TABLE FAILED, 47-52

SYNOPSIS:  As reported with a substitute amendment, S. 1301, the Consumer BtoykReform Act, will enact reforms
to prevent creditors who have the meangayfing their debts from yustly filing for bankryotcy, and will enact

reforms toprotect consumers from unfair cregractices.

The Grasslg/Hatch substitute amendment would retain the ugihgrlsubstitute amendmengsovisions and would add
provisions relatig to business bankptcies.

The Feingold/Specter amendmentvould allow a court to waive banlpiey filin g fees in those cases that it determined that
the filers were unable faay those fees.

Debate was limitedyounanimous consent. After debate, Senator Grasstered to table the Fejold/Specter amendment.
Generaly, those favorig the motion to tablegposed the amendment; thoggosing the motion to table favored the amendment.

NOTE: After the vote, the amendment wasadd by voice vote.

Those favoringthe motion to table contended:

Filing fees around the cougtrarge from $110 to $160. The number of bamkcies hagone p by nearly 800percent over
the last 2Q/ears. Pegle who are seekito escae from tens of thousands or hundreds of thousands of dollsgssonal debt do
not seem to be hawyirmuch trouble findig the mong to hire lawers and tgay filing fees for bankrmtcy. As one lawer's
advertisement in Texaaits it, "Bankrytcy can be a smart financial move . . . For $350 total" he carhfgetlients esqa from
thousands of dollars indg&imate debts. If our collgmes' amendmeipasses, that layer will be able to knock another $110 to $160

(See other side)

YEAS (47) NAYS (52) NOT VOTING (1)
Republicans Democrats Republicans Democrats Republicans Democrats
(47 or 85%) (0 or 0%) (8 or 15%) (44 or 100%) (0) @)
Abraham Hutchinson Chafee Akaka Johnson Glenn?
Allard Hutchison Collins Baucus Kennedy
Ashcroft Inhofe D'Amato Biden Kerrey
Bennett Kempthorne Domenici Bingaman Kerry
Bond Kyl Jeffords Boxer Kohl
Brownback Lott Smith, Gordon  Breaux Landrieu
Burns Lugar Snowe Bryan Lautenberg
Campbell Mack Specter Bumpers Leahy
Coats McCain Byrd Levin
Cochran McConnell Cleland Lieberman
Coverdell Murkowski Conrad Mikulski
Craig Nickles Daschle Moseley-Braun
DeWine Roberts Dodd Moynihan
Enzi Roth Dorgan Murray
Faircloth Santorum Durbin Reed
Frist Sessions Feingold Reid .
Gorton Shelby Feinstein Robb EXPLA.N.ATION. OF ABSENCE:
Gramm Smith, Bob Ford Rockefeller 1—Official Business
Grams Stevens Graham Sarbanes 2—Necessarily Absent
Grassley Thomas Harkin Torricelli 3—lliness
Gregg Thompson Hollings Wellstone 4—Other
Hagel Thurmond Inouye Wyden
Hatch Warner SYMBOLS:
Helms

AY—Announced Yea
AN—AnNnounced Nay
PY—Paired Yea
PN—~Paired Nay
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off his price. Anotherproblem is that it would further burden a couwstem that is alreadsevergy strained. Even thah
bankrptcy proceedigs have increased, the numbejuniges has not. If this amendment wergdss, their workload would become
evengreater because thevould have to hear constampeals for fee waivers. In sumnyathere has been no shogithat there
is ary need for this amendment, and we do not favor further burgleainkriptcy courts absent grshowirg of ary justification
for imposing that burden. Therefore, wepport the motion to table.

Those opposinghe motion to table contended:

Bankriptcy is the ony Federal counproceedirg in which apoor person is not entitled to seek a fiifee waiver. The filig fee
for consumer bankpicy is $175, which is more than mapoor pegple's take homeay. When apoor persongets into consumer
debt, this hgh fee can act as an insurmountable barrier tagffiim bankryotcy. Corgress, in recgnition of thisproblem, setpa
3-year, 6-districpilot program under which fees could be waivedgeople who could not afford them. Thaitot program, which
ended Sgtember 30, 199 froved that the congkis valid. Applications for waivers were opnimade in 3.percent of all Chgter
7 cases, and less thapdrcent of thosepplications were challeged by trustees. In other words, thght was seldom used, and
when it was all sidesgeeed that it wasgpropriate. Extrgolating from thispilot program, a nation-wide waivgrogram would
cost ony $4 million to $5 millionperyear, and its costs could be offset mgisi raisirg theprice of Chater 7 filings by between
$2.70 and $3.40. The Fegwld/Specter amendment would create such a nation-priogram. We uge our collegues to spport
this amendment.



